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ORDER

PER Ms. MADHUMITA ROY - JM:

The instant appeal at the instance of the assessi@cted against the
order dated 25.06.2019 passed by the Commissiofiein@me Tax
(Appeals), Jamnagar (‘the CIT(A)’), arising outtbé assessment order dated
30.06.2017 passed by the Learned DCIT, Circle-Byndgar under Section



ITA No 194/Rjt/2019 (Smt. Kusumben A.
Sanghavi vs. DCIT) A. Y. 2015-16 - 2-

143(3) of the Income Tax Act, 1961 (hereinafteeredd as to ‘the Act’) for
Assessment Year 2015-16, whereby and whereunderidiva of exemption
under Section 54F of the Act to the tune of Rs3@B5/- has been
disallowed.

2. We have heard the rival submissions made byetbygective parties and

we have also perused the relevant materials al@itabrecord.

3. The brief facts leading to this case is thisttlthe assessee, an
individual, filed the return of income on 05.08.80declaring total income of
Rs.59,37,270/-, which was subsequently revisedsat&83,290/- by filing the
revised return of income on 31.10.2015. Suchse#lireturn of income was
filed to claim deduction of Rs.10,53,975/- undect®s 54F of the Act on
account of purchase of residential building by #mpellant. In fact, on
05.11.2014, the assessee sold her immovable pyopeirtg a godown for a
consideration of Rs.60 Lakhs and the long termtahpgiain out of that was
also offered to tax by filing the original returiWithin one year of such sale
of property, the appellant purchased the residentiase on 07.10.2015 for a
sum of Rs.12 Lakhs and claimed deduction 10,53;9#wer Section 54F of
the Act by filing revised return of income. Uporiestion of the case under
scrutiny, the assessment was finalized under Sedt#8(3) of the Act in
terms of the original return of income at Rs.5%30/- rejecting the claim of
deduction to the tune of Rs.10,53,975/- under 8e@4F of the Act as per
the revised return filed by the appellant on theugd that the appellant had
not invested the fund into capital gain scheme feefpurchase of the
residential property before filing of the returniofome under Section 139(1)

of the Act. The case of the Revenue is this thatappellant is not entitled for
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exemption under Section 54F of the Act, since thatiized amount was not
deposited by him before the due date of filing efurn of income under
Section 139(1) of the Act. On this aspect, both dluthorities below relied
upon the judgment passed in the matter of Sulemarcihant passed by the
Hon’ble High Court of Bombay, wherein it was heltht the amount which
has not been invested either in purchase or inteart®n of house has to be
deposited in the specified accounts before thedate of filing of return of
income under Section 139(1) of the Act. On theeothand, series of a
judgment has been relied upon by the assessegpoiof his case to this
effect that if the investment in the residentiadgerty is made within the time
limit of Section 139(4) of the Act, the deductionder Section 54F of the Act
is allowable. In fact, the judgment passed by Huo@’'ble Karnataka High
Court in case of CIT vs. K. Ramachandra Rao, regorm (2015) 56
Taxmann.com 163 (Karnataka HC) was basically relipdn. Some other
judgments observing a liberal approach should kentdy interpreting the
provision of Section 54 of the Act were also religgbn by the appellant. The
judgment passed by the Co-ordinate Bench in the oaShrawankumar G.
Jain vs. ITO, reported in (2018) 99 taxmann.com(I8&T-AHD) was also
relied upon by the appellant.

4. We have considered the entire aspect of theematid the judgments
relied upon by the respective parties. Hon’bleng&taka High Court in the
case K. Ramachandra Rao (supra) dealt with a sicalse wherein following

observation was made:

“6.3 In the present case, the assessee purchasgdsset on 05/10/2009 and had
transferred the original asset on 8/01/2008. As $ection 54F (1) of the Act, the
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exemption would be available if the assessee paeththe residential house within
two years after the date when transfer took plas per the judgment of Hon'ble
Karnataka High Court, the provisions of section §)Fwould not be attracted in
the event if the assessee has purchased or coteddrtite residential house within
the period prescribed under section 54(1) of the Icthe case in hand, there is no
dispute with regard to the fact that the assessse urchased within two years
[the period prescribed u/s.54(F(1)] a new asset(@10/2009 from the date of
transfer of the original asset. The Revenue hascitetl or placed on record any
contrary judgment by the Hon'ble Jurisdictional Hig€ourt or Hon'ble Supreme
Court. Therefore, respectfully following the ratiaid down by the Hon'ble
Karnataka High Court in the case of CIT v. K. Ralv@awra Rao (supra), we
hereby set aside the impugned order and directAif@eto re-compute the assessed
income after granting the benefit of section 54khef Act to the assessee.”

5. In that view of the matter, the Hon’ble KarnataHigh Court has been
pleased to laid down the ratio to this effect thdten the assessee has
purchased a new residential house within due dageifeed under Section
139(4) of the Act from the date of transfer of tragginal asset, requirement to
deposit net consideration received by the assesseapital gain account
scheme as per Section 54F(4) of the Act, would betattracted and the
assessee would be eligible to benefit of exemptiather Section 54F of the
Act. Taking into consideration the ratio laid dowy the Hon’ble Karnataka
High Court, we find that the assessee’s case iarstyucovered under the
same, as the assessee within one year from thefsasset at a consideration
of Rs.60 Lakhs the long term capital gain wherea$wlso offered to tax by
filing original return, purchased the residentialbe on 07.10.2015 for a sum
of Rs.12 Lakhs and claimed deduction of Rs.10,53;9der Section 54F of

the Act by filing revised return of income and éet to relief as claimed for
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exemption under Section 54F of the Act to the toihies.1,10,53,975/-. Thus,

the addition made by the Revenue is not justifiainleé hence, deleted.

6. In the result, assessee’s appeal is allowed.

| This Order pronounced on 30/05/2023

Sd/- Sd/-
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